
STAFF REPORT 

DATE: January 10, 2024 
FILE:  0540-04 EASC 

TO: Chair and Directors 
Electoral Areas Services Committee 

FROM: Dave Leitch 
Chief Administrative Officer 

RE: REZONING APPLICATION: RZ 1D 22 (KRESS) 

ROLL NO.: 772 01349.640 PID NO.:     018-874-738 
APPLICANT: 
AGENT: 

Dwayne Kress 

N/A 

LAND DESCRIPTION: Lot A, District Lot 90, Comox District, Plan VIP59401 

LOCATION: 3800 Block, Island Highway S. 

OCP: Bylaw No. 276 “Oyster Bay – Buttle Lake Official Community Plan Bylaw, 2023” 

EXISTING DESIGNATION: Residential 

ZONING BYLAW: Bylaw No. 1404 “Campbell River Area Zoning Bylaw, 1991” 
EXISTING ZONE 
PROPOSED ZONE: 

Country Residential Four (CR-4) 

Residential Two (R-2) 

PURPOSE 
To consider a zoning bylaw amendment to facilitate subdivision of a 2.41-hectare (5.95 acre) 
parcel into five residential lots. 

POLICY ANALYSIS 
Part 14 “Planning and Land Use Management” of the Local Government Act (LGA) addresses 
local governments’ roles regarding zoning bylaws, namely s.479 (Zoning Bylaws) and s. 464 - 
467 (Requirement for Public Hearings). With the passing of Bill 44, Section 464 has been updated 
to reflect Provincial changes, namely s.464(3) A local government must not hold a public hearing 
on a proposed zoning bylaw if (a) an official community plan is in effect for the area that is the 
subject of the zoning bylaw, (b) the bylaw is consistent with the official community plan, (c) the 
sole purpose of the bylaw is a development that is, in whole or in part, a residential development, 
and (d) the residential component of the development accounts for at least half of the gross floor 
area of all buildings and other structures proposed as part of the development. 

EXECUTIVE SUMMARY 
An application has been received to rezone a 2.4-hectare parcel of land located in the 3800 block 
of the South Island Highway in Electoral Area D. The proposal requires the existing zoning be 
changed from Country Residential Four (CR-4) to Residential Two (R-2) to allow the development 
of a 5-lot residential subdivision to be accessed by a frontage road along the Island Highway.  
Each of the proposed lots will require a connection to the Electoral Area D community water 
system and onsite sewage disposal will be provided by way of onsite septic disposal, designed 
and installed as per Island Health standards.  



Respectfully: 

Dave L 
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Staff have negotiated a 5-metre wide trail along the north boundary of proposed Lot I to provide 

a non-motorized trail to the lands behind and will be requesting that at time of subdivision that this 

right-of-way be upgraded to a full road width to provide for vehicular access to future development. 

The provision of the requested right-of-way results in the proposed lot sizes being below the 

existing 4000 square metre requirement of the country residential zones and therefore a rezoning 

to residential, consistent with the parcel's OCP designation, is required. 

The proposal is consistent with the OCP and complements existing lot sizes and densities of other 

parcels within the area. Most other lots in the vicinity are of similar size and density and therefore 

this proposal can be characterized as infill, providing for additional densities within an already 

developed residential neighbourhood within proximity to amenities and services within Electoral 
Area D and accessible via BC Transit. 

Further, this proposal supports the Electoral Area D Housing Accelerator Fund (HAF) application 

and its accompanying Housing Action Plan, by responsibly increasing density, promoting missing 

middle housing and accessory dwelling units (ADUs), encouraging infill development to realize a 

sustainable increase in housing units and streamlining development applications. This 
development has the potential to assist Electoral Area D in reaching its target housing growth of 

approximately 1 .3 percent over three years and increase the likelihood of it receiving the full 

incentive funding from the HAF should the application be successful. 

With the recent passing of Bill 44, s.464(3), s.466 s.467 of the Local Government Act have been 

updated to reflect legislative changes to public hearing procedures. As per s.464(3), a public 

hearing for this proposal is prohibited and notice is to be provided in accordance with s. 467(1) of 
the Local GovernmentAct. Notice will been given in accordance with s.467(1) and Bylaw No. 518 

has been prepared for the Committee's consideration with a recommendation to proceed with first 

and second readings. 

RECOMMENDATIONS 

1. THAT the report from the Chief Administrative Officer be received. 

2. THAT the Committee recommend that Bylaw No. 518 (Kress) be forwarded to the Board 

for consideration of whether to proceed with public notification in accordance with the 

Local Government Act. 

Chief Administrative Officer 

BACKGROUND 

This application is to consider a zoning amendment affecting a 2.41 -hectare parcel in the 3800 
block of the Island Highway in Electoral Area D to create five residential lots. The proposal 
includes the creation of a frontage road along the Island Highway and the provision of a minimum 

5-metre wide right-of-way along the parcel's north boundary to provide a connection to the lands 
behind. The parcel is currently designated Residential, which provides for lots between 2000 and 
4000 square metres in size and is currently zoned Country Residential Four (CR-4), which 
requires a minimum lot size of 2 hectares. To facilitate the proposed subdivision of the parcel into 
five lots of 4000 square metres each in size, a rezoning to Residential Two (R-2) is required. 
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AGENCY REFERRALS 
The application was referred to a number of First Nations and agencies for their consideration 
and the comments received to date are summarized in the table below. An inaugural meeting of 
the Advisory Planning Commission for Electoral Area D is currently being scheduled, at which it 
is anticipated that this proposal will be presented. Any recommendations offered by the APC will 
be presented to the Board prior to third reading of the rezoning bylaw. 

Agency Comments 

BC Assessment Authority No response. 

Area D Fire No response. 

Ministry of Environment No response. 

FLNRORD (Archaeology) An archaeological site is recorded within 50 metres of the 
subject property. Archaeology Branch recommends 
engaging an eligible consulting archaeologist prior to any 
land altering activities on the property. 

Ministry of Transportation and 
Infrastructure (MoTI): 

No response. 

School District 72 No response. 

VIHA Proposed post-rezoning subdivision to conform to Island 
Health’s Subdivision Standards of February, 2020. 

 

FIRST NATION COMMENTS 

Homalco First Nation No response. 

K'ómoks First Nation No response. 

Nanwakolas Council No response. Crown referrals only. 

We Wai Kai Nation Defers to Nanwakolas. 

Wei Wai Kum Nation No response. 

PLANNING ANALYSIS 
The subject property is located within a residential area of the Oyster Bay-Buttle Lake Electoral 
Area (Area ‘D’) and are bounded to the north, south and west by residential properties, and to the 
east by the Island Highway. The parcel is currently designated Residential which permits 
subdivision subject to rezoning. The applicant wishes to rezone the to permit a residential 
subdivision of five parcels of 4000 square metre (1-acre) parcels, including a frontage road along 
the Island Highway.  The provision of the trail/road right-of-way along the north boundary of 
proposed Lot 1 will reduce the overall size of the parcels being proposed.  
 
Each of the proposed lots will require a connection to the Electoral Area D community water 
system and onsite sewage disposal by way of septic field, designed and installed as per Island 
Health standards. The parcel includes the Caddisfly Creek riparian area on its west boundary 
which will be the subject of a Riparian Area Regulation assessment and one or more development 
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permits. Any subsequent development must not impact the riparian area or its associated SPEA 
(Streamside Protection and Enhancement Area).  

FINANCIAL IMPLICATIONS 
Fees for the rezoning application process have been applied in accordance with the Regional 
District’s Planning Procedures and Fees Bylaw (Bylaw No. 5). 

LEGAL IMPLICATIONS 
This report and the recommendations contained herein follow the Local Government Act (LGA) 
and Regional District bylaws. This includes the zoning of land, which includes the surface of the 
water, set out in s.479 of the LGA.  

CITIZEN/PUBLIC RELATIONS IMPLICATIONS 
Should a recommendation of support be made for the application and Bylaw No. 517 proceed 
forward, public consultation will occur in the form of a notification in accordance with the 
requirements of s.464 - 467 ‘Public Hearings’, of the LGA. 

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS 
The planning department will be responsible for all aspects of the bylaw amendment process. 
Additionally, corporate services staff resources will be required for the finalization of the adoption 
of the bylaw. 

Submitted by:  
 
 
 
______________________ 
Aniko Nelson 
Senior Manager, Community Services 
 

Prepared by:  J. Neill, Planner  

Attachment: Bylaw No. 518 
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Location Map 
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Site Plan – Five lots at 4000 square metres each, 
Including a 19-metre wide road right of way and  

a 5-metre wide trail 
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Official Community Plan – Residential Policies 
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Existing Country Residential Four (CR-4) Zone 
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Proposed Residential Two (R-2) Zone 



 
 

BYLAW NO.  518 
 

A BYLAW TO AMEND THE ZONING REGULATIONS APPLICABLE TO ELECTORAL AREA 
‘D’ 

 
WHEREAS the former Comox-Strathcona Regional District has, by Bylaw No. 1404, adopted 

zoning regulations for Electoral Area ‘D’ pursuant to Part 14 of the Local Government Act; 
 

AND WHEREAS a bylaw of the former Comox-Strathcona Regional District that regulates 
the use or development of land within the area comprising the Strathcona Regional District remains 
in force until amended or repealed; 
 

AND WHEREAS the Regional Board wishes to amend the aforesaid Bylaw No. 1404 having 
due regard to the requirements of the Local Government Act; 
 

NOW THEREFORE the Board of Directors of the Strathcona Regional District, in open 
meeting assembled, enacts as follows: 
 

Amendments 
 

1. Bylaw No. 1404, being Campbell River Area Zoning Bylaw 1991, is hereby amended as set 
out in Schedule ‘A’, attached to and forming part of this bylaw. 

 
Citation 
 

2. This bylaw may be cited for all purposes as Bylaw No. 518, being Campbell River Area 
Zoning Bylaw 1991, Amendment No. 69. 
 

READ A FIRST TIME ON THE ____ DAY OF ______________, 2024 
 

READ A SECOND TIME ON THE ____ DAY OF ______________, 2024 
 

PUBLIC HEARING HELD ON THE ____ DAY OF ________________, 2024 
 
READ A THIRD TIME ON THE ____ DAY OF _________________, 2024 

 
RECONSIDERED, FINALLY PASSED AND ADOPTED ON THE ____ DAY OF ___________ , 
2024 
 
 
________________________________ 

Chair 
 
________________________________ 

Corporate Officer 
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SCHEDULE ‘A’ 

SECTION ONE  MAP AMENDMENT 

1. The land described as Lot A, District Lot 90, Comox District, Plan VIP59041 as shown on the 
attached Appendix ‘1’, is rezoned from Country Residential Four (CR-4) to Residential Two (R-2). 
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Appendix ‘1’ 
Part of Schedule ‘A’ to Bylaw No. 518, being Campbell River Area Zoning Bylaw 1991, Amendment 
No. 69.  
Amends ‘Map 1’ of Bylaw No. 1404, being Campbell River Area Zoning Bylaw 1991. 
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